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f As we withess the unstoppable advance of

v machine learning and its application in more and
more areas of our lives, | am more convinced
each day that the future of the administration of
justice will necessarily involve a high level of
participation of automated algorithms in each
procedural step.
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The idea of algorithmic justice was, in fact, one of the topics often discussed in the
Advisory Council for the Innovation of Justice, an advisory forum created by the
Spanish Ministry of Justice under the previous legislature. The Councill,
unfortunately, does not seem to be finding continuity under today’'s administration,
despite its significantly independent character and composition.

Could algorithmic justice be a remedy for the apparent collapse of an
administration of justice, which In many cases, already exceeds the limits referred
to in the American maxim, “justice delayed is justice denied”? Or, going even
further, could it offer interesting ways of reducing or eliminating arbitrariness in
certain areas, without becoming crass automatism that diminishes the richness
and complexity of such processes?

Throughout the history of information technology, computers have been seen as
machines that automate repetitive tasks. For legal professionals, computers are
typically used as basic office automation tools: machines capable of processing
texts, calculating, creating presentations, or providing an interface for consulting
databases. However, machine learning is refining this principle. Without any
Intention of using hyperbole and elaborating this point with an image of the
Terminator—which still happens frequently in mainstream media—the shift from
the idea of seeing a computer as a typewriter or a glorified calculator to seeing it
as something that can learn from data and perform complex tasks is something
that will be essential to define as a concept within the education of all legal
professionals.

To educate these new “bilingual” professionals, as MIT called them In the
announcement of its new multidisciplinary center, the Stephen A. Schwarzman
College of Computing, it will be essential for them to understand the workings of
artificial intelligence algorithms and machine learning, which will be common
place in their profession. And it is not only to prevent possible malfunction, as in
the case of the algorithm used by Amazon, which decided to stop hiring women
based on the company’s historical hiring data; but also to be able to understand
what the machine is doing in each case. Algorithmic justice, as its use in US courts
has already proven, requires a guaranteed amount of transparency that allows for
the monitoring of all processes carried out by machines. The role of the legal
professional as a hacker of the law with the ability to appeal a machine decision,
for example, rests on their ability to understand the power of the new generation
of tools at their disposal, which will sometimes be on their side, and sometimes
work against them.

Adapting to these changes requires a multidisciplinary approach. It is not only
necessary to understand what machine learning can contribute to the practice of
law, but also to be able to understand what the law can contribute to the
development of machine learning, which, without a doubt, is considerable. The
law of the future will adapt, as it has throughout history, to the technological
environment in which it exists. As a result of this change, legal professionals will
learn to work within this environment in order to make up for and solve many of its
shortcomings, problems, and limitations.

Adapting to these changes requires a multidisciplinary approach. It is
not only necessary to understand what machine learning can contribute
to the practice of law, but also to be able to understand what the law
can contribute to the development of machine learning

Understanding these changes and viewing them with an open mind is the task of
Innovative institutions at all levels. It i1s an attitude that will become a powerful
generator of opportunities at all levels, and will affect a more rapid transition
towards what justice and legal professionals will be or may become in the future—
a future which is practically here already.

Enrique Dans is a professor of Information Systems at IE Business School and Senior Advisor

for Innovation and Digital Transformation at |IE University. He conducted postdoctoral studies at
Harvard Business School and his research interests are related to the impact of disruptive
technologies at three levels of analysis: individuals, organizations, and society as a whole.

Professor Dans has been teaching and consulting in the technology field since 1990 and is a

frequent contributor and columnist in business and economic newspapers and magazines.

Note: The views expressed by the author of this paper are completely personal and do not represent the position of any

affiliated institution.

What are you looking for?

GLOBAL AND MANAGEMENT,

REGULATED SCIENCE &
COMPLIANCE INNOVATION &
BUSINESS LAW TECHNOLOGY SECTORS HUMANITIES

®
Ie LAW scHooL © 2018 Legal notice | Privacy policy | Cookie policy
|



http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUv
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvYXV0aG9yL2dlc3Rvci8=
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvbWFuYWdlbWVudC1pbm5vdmF0aW9uLXRlY2hub2xvZ3kv
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvc2NpZW5jZS1odW1hbml0aWVzLw==
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cubGlua2VkaW4uY29tL2luL2VkYW5zLz9vcmlnaW5hbFN1YmRvbWFpbj1lcw==
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvbGVnYWwtZWR1Y2F0aW9uLWluLXRoZS1lcmEtb2YtZ2xvYmFsaXphdGlvbi13aGF0LXNob3VsZC13ZS1leHBlY3QtZnJvbS1sYXctc2Nob29scy8=
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvbGVnYWwtZWR1Y2F0aW9uLWluLXRoZS1lcmEtb2YtZ2xvYmFsaXphdGlvbi13aGF0LXNob3VsZC13ZS1leHBlY3QtZnJvbS1sYXctc2Nob29scy8=
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvd3AtY29udGVudC91cGxvYWRzLzIwMTgvMTAvYWxnb3JpdGhtaWMtbGF3YWhlYWQtMS5qcGc=
http://getfireshot.com/pdf_aHR0cDovL25ld3MubWl0LmVkdS8yMDE4L21pdC1yZXNoYXBlcy1pdHNlbGYtc3RlcGhlbi1zY2h3YXJ6bWFuLWNvbGxlZ2Utb2YtY29tcHV0aW5nLTEwMTU=
http://getfireshot.com/pdf_aHR0cDovL25ld3MubWl0LmVkdS8yMDE4L21pdC1yZXNoYXBlcy1pdHNlbGYtc3RlcGhlbi1zY2h3YXJ6bWFuLWNvbGxlZ2Utb2YtY29tcHV0aW5nLTEwMTU=
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvZGVteXN0aWZ5aW5nLWFuZC1hc3Nlc3NpbmctYWktZm9yLWxlZ2FsLXNlcnZpY2VzLWRlbGl2ZXJ5Lw==
http://getfireshot.com/pdf_aHR0cHM6Ly9tZWRpdW0uY29tL2VucmlxdWUtZGFucy9wZW9wbGUtdnMtbWFjaGluZXMtYW1hem9uLWFuZC1qb2ItcmVwbGFjZW1lbnQtNzE1NjM2MDdlYzM4
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvdGVjaG5vbG9neXMtZ3JlYXQtcHJvbWlzZS10by10aGUtc3R1ZHktb2YtbGF3Lw==
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvd3AtY29udGVudC91cGxvYWRzLzIwMTgvMTAvZW5yaXF1ZS1kYW5zLWxhd2FoZWFkLWlubm92YXRpb24tbGVnYWwtaWUtbGF3LmpwZw==
http://getfireshot.com/pdf_aHR0cHM6Ly9tZWRpdW0uY29tL2VucmlxdWUtZGFucw==
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvY29tcGxpYW5jZS8=
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvZ2xvYmFsLWFuZC1idXNpbmVzcy1sYXcv
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvbWFuYWdlbWVudC1pbm5vdmF0aW9uLXRlY2hub2xvZ3kv
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvcmVndWxhdGVkLXNlY3RvcnMv
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvc2NpZW5jZS1odW1hbml0aWVzLw==
http://getfireshot.com/pdf_aHR0cHM6Ly9sYXdhaGVhZC5pZS5lZHUvdGF4Lw==
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cuaWUuZWR1L2xhdy1zY2hvb2wv
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cubGlua2VkaW4uY29tL3NjaG9vbC8yODE2MzE2Lw==
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cuZmFjZWJvb2suY29tL2llbGF3c2Nob29s
http://getfireshot.com/pdf_aHR0cHM6Ly90d2l0dGVyLmNvbS9JRWxhdw==
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cueW91dHViZS5jb20vdXNlci9JRUxhd3NjaG9vbA==
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cuaWUuZWR1L2xlZ2FsLW5vdGljZS8=
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cuaWUuZWR1L3ByaXZhY3ktcG9saWN5Lw==
http://getfireshot.com/pdf_aHR0cHM6Ly93d3cuaWUuZWR1L2Nvb2tpZS1wb2xpY3kv

